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8 A list of these slaughtering or rendering 
establishments may be obtained by writing 
to National Center for Animal Health Pro-
grams, VS, APHIS, 4700 River Road Unit 43, 
Riverdale, MD 20737–1231. 

(b) Denial and withdrawal of approval. 
The Administrator may deny or with-
draw the approval of a livestock facil-
ity to receive livestock moved inter-
state under this subchapter upon a de-
termination that the livestock facility 
is not or has not been maintained and 
operated in accordance with the agree-
ment set forth in paragraph (a) of this 
section. 

(1) In the case of a denial, the oper-
ator of the facility will be informed of 
the reasons for the denial and may ap-
peal the decision in writing to the Ad-
ministrator within 10 days after receiv-
ing notification of the denial. The ap-
peal must include all of the facts and 
reasons upon which the person relies to 
show that the livestock facility was 
wrongfully denied approval to receive 
livestock moved interstate under this 
subchapter. The Administrator will 
grant or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. 

(2) In the case of withdrawal, before 
such action is taken, the operator of 
the facility will be informed of the rea-
sons for the proposed withdrawal. The 
operator of the facility may appeal the 
proposed withdrawal in writing to the 
Administrator within 10 days after 
being informed of the reasons for the 
proposed withdrawal. The appeal must 
include all of the facts and reasons 
upon which the person relies to show 
that the reasons for the proposed with-
drawal are incorrect or do not support 
the withdrawal of the approval of the 
livestock facility to receive livestock 
moved interstate under this sub-
chapter. The Administrator will grant 
or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. However, with-
drawal shall become effective pending 
final determination in the proceeding 
when the Administrator determines 
that such action is necessary to pro-

tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the facility. In the event of oral notifi-
cation, written confirmation shall be 
given as promptly as circumstances 
allow. This withdrawal shall continue 
in effect pending the completion of the 
proceeding, and any judicial review 
thereof, unless otherwise ordered by 
the Administrator. 

(3) Approval for a livestock facility 
to handle livestock under this sub-
chapter will be automatically with-
drawn by the Administrator when: 

(i) The operator of the facility noti-
fies the Administrator, in writing, that 
the facility no longer handles livestock 
moved interstate under this sub-
chapter; or 

(ii) The person who signed the agree-
ment executed in accordance with 
paragraph (a) of this section is no 
longer responsible for the day-to-day 
operations of the facility. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0258 and 
0579–0342) 

[62 FR 27934, May 22, 1997, as amended at 62 
FR 54758, Oct. 22, 1997; 63 FR 32119, June 12, 
1998; 68 FR 62226, Nov. 3, 2003; 74 FR 14709, 
Apr. 1, 2009; 78 FR 26489, May 7, 2013] 

§ 71.21 Tissue and blood testing at 
slaughter. 

(a) Any person moving livestock or 
poultry interstate for slaughter or ren-
dering may only move the animals to a 
slaughtering establishment or a ren-
dering establishment that has been 
listed by the Administrator 8 for the 
purposes of this part. Livestock or 
poultry may not be removed from the 
premises of a slaughtering establish-
ment or a rendering establishment list-
ed by the Administrator except under a 
permit issued by APHIS, and in accord-
ance with applicable FSIS regulations 
in this title. A slaughtering establish-
ment or rendering establishment may 
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9 FSIS also has equipment and space re-
quirements for official establishments at 
§ 307.2(c) of this title. 

receive livestock or poultry in inter-
state commerce only if the establish-
ment has been listed by the Adminis-
trator. The Administrator may list a 
slaughtering establishment or a ren-
dering establishment after determining 
that collecting samples for testing 
from the establishment is not cur-
rently necessary for the purposes of 
APHIS disease surveillance programs 
and the establishment has agreed to 
allow testing and to provide the access 
and facilities required by this section 
upon future APHIS notification that 
testing is required at the establish-
ment. The Administrator will list a 
slaughtering or rendering establish-
ment after determining that it meets 
the following facility and access re-
quirements: 

(1) The owner or operator of the es-
tablishment must agree, in writing, to 
meet the requirements for a listed fa-
cility under this section by signing a 
listing agreement. 

(2) The establishment provides space 
and equipment in accordance with 
paragraph (b) of this section 9 within 
their facility for blood and tissue sam-
ple collection; 

(3) The establishment allows APHIS, 
FSIS, or APHIS contractors to take 
blood and tissue samples from all live-
stock or poultry at the facility without 
cost to the United States, and specifi-
cally allows these personnel access to 
the processing line to collect samples; 
and 

(4) The establishment allows APHIS, 
FSIS, or APHIS contractors to record 
the identification of individual animals 
and retain any external or internal 
identification devices. 

(5) The management of the slaugh-
tering or rendering establishment 
agrees that weight tickets, sales slips, 
and records of origin, identification, 
and destination that relate to livestock 
that are in, or have been in, the estab-
lishment will be maintained by the es-
tablishment. For poultry and swine, 
such documents must be kept for at 
least 2 years, and for cattle and bison, 
sheep and goats, cervids, and equines, 
for at least 5 years. APHIS, APHIS 

contractors, and State animal health 
representatives will be permitted to re-
view and copy or scan these documents 
during normal business hours. 

(b) The establishment must provide 
office and sample collection space, in-
cluding necessary furnishings, light, 
heat, and janitor service, rent free, for 
the use by APHIS, FSIS, or APHIS 
contractors collecting samples for 
blood and tissue testing under this sec-
tion. The Administrator will inform 
each establishment of the exact 
amount and type of space required, 
taking into account whether APHIS 
will be conducting complete tests at 
the facility, or only collecting samples 
and sending them elsewhere for test-
ing. At the discretion of the Adminis-
trator, small plants need not furnish 
facilities as prescribed in this section if 
adequate facilities exist in a nearby 
convenient location. In granting or de-
nying listing of an establishment, the 
Administrator will consider whether 
the space at the facility: 

(1) Is conveniently located, properly 
ventilated, and provided with lockers 
suitable for the protection and storage 
of supplies; 

(2) Has sufficient light to be adequate 
for proper conduct of sample collection 
and processing; 

(3) Includes racks, receptacles, or 
other suitable devices for retaining 
such parts as the head, glands, and 
viscera, and all parts and blood to be 
collected, until after the post-mortem 
examination is completed; 

(4) Includes tables, benches, and 
other equipment on which sample col-
lection and processing are to be per-
formed, of such design, material, and 
construction as to enable sample col-
lection and processing in a safe, ready, 
efficient, and clean manner; 

(5) Has adequate arrangements, in-
cluding liquid soap and cleansers, for 
cleansing and disinfecting hands, dis-
section tools, floors, and other articles 
and places that may be contaminated 
by diseased carcasses or otherwise; and 

(6) Has adequate facilities, including 
denaturing materials, for the proper 
disposal in accordance with this chap-
ter of tissue, blood, and other waste 
generated during test sample collec-
tion. 

VerDate Sep<11>2014 09:49 Mar 09, 2016 Jkt 238028 PO 00000 Frm 00242 Fmt 8010 Sfmt 8010 Y:\SGML\238028.XXX 238028Lh
or

ne
 o

n 
D

S
K

5T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



233 

Animal and Plant Health Inspection Service, USDA Pt. 72 

(c) The Administrator will give the 
operator of the establishment actual 
notice that APHIS, FSIS, or an APHIS 
contractor will be taking blood and/or 
tissue samples at the establishment. 
The Administrator may give the oper-
ator of the establishment notice in any 
form or by any means that the Admin-
istrator reasonably believes will reach 
the operator of the establishment prior 
to the start of sample collection. 

(1) The notice will include the antici-
pated date and time sample collection 
will begin. The notice will also include 
the anticipated ending date and time. 

(2) The Administrator will give the 
operator of the establishment as much 
advance notice as possible. However, 
the actual amount of notice will de-
pend on the specific situation. 

(d) Denial and withdrawal of listing. 
The Administrator may deny or with-
draw the listing of an establishment 
upon a determination that the estab-
lishment is not in compliance with the 
requirements of this section. 

(1) In the case of a denial, the oper-
ator of the establishment will be in-
formed of the reasons for the denial 
and may appeal the decision in writing 
to the Administrator within 10 days 
after receiving notification of the de-
nial. The appeal must include all of the 
facts and reasons upon which the per-
son relies to show that the establish-
ment was wrongfully denied listing. 
The Administrator will grant or deny 
the appeal in writing as promptly as 
circumstances permit, stating the rea-
son for his or her decision. If there is a 
conflict as to any material fact, a hear-
ing will be held to resolve the conflict. 
Rules of practice concerning the hear-
ing will be adopted by the Adminis-
trator. 

(2) In the case of withdrawal, before 
such action is taken, the operator of 
the establishment will be informed of 
the reasons for the proposed with-
drawal. The operator of the establish-
ment may appeal the proposed with-
drawal in writing to the Administrator 
within 10 days after being informed of 
the reasons for the proposed with-
drawal. The appeal must include all of 
the facts and reasons upon which the 
person relies to show that the reasons 
for the proposed withdrawal are incor-
rect or do not support the withdrawal 

of the listing. The Administrator will 
grant or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. However, with-
drawal shall become effective pending 
final determination in the proceeding 
when the Administrator determines 
that such action is necessary to pro-
tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the establishment. In the event of oral 
notification, written confirmation 
shall be given as promptly as cir-
cumstances allow. This withdrawal 
shall continue in effect pending the 
completion of the proceeding, and any 
judicial review thereof, unless other-
wise ordered by the Administrator. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0212 and 
0579–0342) 

[69 FR 10150, Mar. 4, 2004, as amended at 78 
FR 26489, May 7, 2013] 

§ 71.22 [Reserved] 

PART 72—BOVINE BABESIOSIS 

Sec. 
72.1 Interstate movement of infested or ex-

posed animals prohibited. 
72.2 Restrictions on movement of cattle. 
72.3 Areas quarantined in the Virgin Islands 

of the United States, the Northern Mar-
iana Islands, the Commonwealth of Puer-
to Rico, and the Island of Guam. 

72.4 [Reserved] 
72.5 Area quarantined in Texas. 
72.6 Interstate movement of cattle from 

quarantined areas not eradicating ticks. 
72.7 Interstate movement of cattle from co-

operating States. 
72.8 Interstate movement of cattle from 

free premises upon inspection and certifi-
cation by APHIS inspector. 

72.9 Interstate movements of cattle; inspec-
tion and certification by APHIS inspec-
tor required. 

72.10 Inspected or dipped and certified cat-
tle subject to restrictions of State of des-
tination. 

72.11 Quarantined area; cattle considered 
infested; requirements for placing in non-
infectious pens or premises. 
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